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ACTIONS - Commencement - Pre-action notice - Nature of - Should
be in writing setting out cause of action - Name and address of
intending plaintiff & relief claimed - Should be served on prescribed
person - Exhibit E does not qualify as such (H1) Ntiero v. Nigerian
Ports Authority p. 2313

ACTIONS - Competence - Duty of Court - Where issue of competence
of action is raised - Court not only has authority but also a duty to
determine action in limine - If lack of competence is established (H2)
Sani v. Okene Local Govt. Trad. Coun. p. 2437

ACTIONS - Limitation of - Public Officers Protection Law - As
appellant’s suit - Was filed after three months from the date cause of
action arose - It is no longer maintainable for being statute barred - As
rightly held by Court of Appeal (H3) Sani v. Okene Local Govt. Trad.
Coun. p. 2437

APPEALS - Customary law - Grounds - Omnibus ground - Is not
capable of raising a question of customary law - It is therefore
incapable of invoking jurisdiction of appellate court - Under statutory
provisions relating to customary law (H2) Nwaigwe v. Okere p. 2331

APPEALS - Grounds - Amendment - Validity of - Where a sole original
ground of appeal is invalid there is no extant appeal - A purported
amendment of notice of appeal is therefore untenable - As  there is
nothing to amend (H3) Nwaigwe v. Okere p. 2331

APPEALS - Issues - Jurisdiction - Issue of jurisdiction - Is competent
before Customary Courts as before any other courts - As it is an
inherent power of any court to be able to determine questions on its
jurisdiction (H4) Nwaigwe v. Okere p. 2331

APPEALS - Land law - Issues - Validity - Issues of facts raised without
leave - Of either the lower court or the appellate court - Such as issue
of weight of evidence raised by appellant in this case - Is invalid (H1)
Ezeigwe v. Awudu p. 2277
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CONTRACTS - Actions - Pre-action notice - Applicability of - Fact that
plaintiff’s claim is founded on contract - Does not preclude the
application of the requirement - For service of pre-action notice (H2)
Ntiero v. Nigerian Ports Authority p. 2313

COURTS - Identity evidence - Evaluation - Duty of Court - In
evaluation of identity evidence - Even when witness claims he
recognized accused - Court must warn itself that mistakes are some
times made in the recognition of  close relatives (H2) Abdullahi v. State
p. 2187

CRIMINAL PROCEDURE - Conviction - Offences not charged -
Under s. 218 of the Criminnal Procedure Code courts have power to
convict - For lesser offences not charged or pleaded to - Where greater
offences charged are not proved (H2) Ezeja v. State p. 2297

CRIMINAL PROCEDURE - Identity of accused - Proof - Where
witness failed to mention the name of an accused - Whom he knew
before commission of the crime - To the police at earliest opportunity
- It detracts from the credibility of his evidence at trial (H1) Abdullahi
v. State p. 2187

CRIMINAL PROCEDURE - Judgments - Mistakes - Notwithstanding
the mistaken reference to s. 218 of Penal Code instead of s. 218
Criminal Procedure Code - There was no miscarriage of justice
occasioned - Court of Appeal was therefore right to uphold conviction
(H1) Ezeja v. State p. 2297

ELECTION PETITIONS - Substitution of candidates - Validity -
Purported substitution of 1st respondent is invalid - As Exhibit NAS 4
did not give any reason - Contrary to requirements of s. 34 (1) & (2)
of the Electoral Act 2006 (H1) Pam v. Mohammed p. 2363

ELECTIONS - Judicial precedents - Distinguishing - Badejo case is
distinguishable - From the facts of the instant case - Seeing that in
Badejo - Interest of the entire nation was at stake - Unlike in this case
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(H1) Adeogun v. Fashogbon p. 2205

EVIDENCE - Proof - Sufficiency - Expulsion of 1st respondent was not
satisfactorily proved - From the nature of evidence before the trial
court - Exhibit NAS 4 ought reasonably to have mentioned the
expulsion - If it were true but did not (H2) Pam v. Mohammed p. 2363

FAIR HEARING - Applicability - Requirements - Application of the
doctrine - Essentially requires that from the totality of proceedings -
Court gave equal opportunity to parties - To ventilate their grievances
- As was done in this case (H3) Pam v. Mohammed p. 2363

ILLITERATES - Documents - Illiterates Protection Law s. 3 - Nature of
compliance - Strict compliance with the provisions is required -
Substantial compliance is insufficient - Especially as between the
illiterate and the writer of the document (H2) Ezeigwe v. Awudu p.
2277

JURISDICTION - Abatement - Subsequent act of defendant - A  Court
which has jurisdiction to entertain an action - Would not subsequently
lose jurisdiction - By reason of defendant’s completion of the act -
Sought to be prohibited by the suit (H2) Adeogun v. Fashogbon p.
2205

JURISDICTION - Extent - Customary Court of Appeal - Before
jurisdiction can be properly invoked by aggrieved party in civil
proceeding - Question for determination must relate to customary law
(H1) Nwaigwe v. Okere p. 2331

LAND LAW - Documents - Illiterates Protection Law s. 3 - Nature of
compliance - Strict compliance with the provisions is required -
Substantial compliance is insufficient - Especially as between the
illiterate and the writer of the document (H2) Ezeigwe v. Awudu p.
2277

MASTER & SERVANT - Employment contract - Actions - Pre-action
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notice - Applicability of - Fact that plaintiff’s claim is founded on
contract - Does not preclude the application of the requirement - For
service of pre-action notice (H2) Ntiero v. Nigerian Ports Authority p.
2313

MASTER & SERVANT - General damages - Propriety of the award -
In ordinary contracts of employment - Where terms provide for period
of notice before  termination - Award of general damages is inappro-
priate - Court of Appeal was right to set aside the award (H2) Ativie
v. Kabelmetal Nig. Ltd. p. 2253

MASTER & SERVANT - Reinstatement - In ordinary contracts of
employment unlike those protected by statute - It is wrong for a court
to order reinstatement - As relief for wrongful dismissal (H3) Ativie v.
Kabelmetal Nig. Ltd. p. 2253

PLEADINGS - Statement of claim - Reliefs - A claim is circumscribed
by the reliefs claimed therein - It is the reliefs claimed that determine
the nature of an action - Accordingly the instant action is in contract
(H1) Ativie v. Kabelmetal Nig. Ltd. p. 2253

PRACTICE & PROCEDURE - Actions - Commencement of - Origi-
nating Summons - Propriety of - It is the appropriate means of
instituting action - Where what is in dispute is construction of docu-
ments - In respect of which pleadings are unnecessary (H4) Pam v.
Mohammed p. 2363

PRACTICE & PROCEDURE - Preliminary objections - When raised -
Proper stage for defendant to raise preliminary objection to plaintiff’s
suit - Is either at the inception or early stage of proceedings - As was
done in this case (H1) Sani v. Okene Local Govt. Trad. Coun. p. 2437
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